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chunni (dupatta) which was alleged to have
been used for Pressing the neck goes against
the prosecution*ase’*It s true that the pros-
ecution has not collected the same but, in the
light of the material Objects,- the evidence of
Prosecution witnesses, statement of the doc-
tor who conducted the post mortem; his opin-
ion etc. amply prove the prosecution case and
we reject the claim of the é_gtinsel for the re-
spondent. e

'19. The primary concern both af na-

tional and international level is about the dey-
'éstaﬁng.int:_tease.ir;; Tape cases and cases re-
lating to crime against women in the world.
India is no exception to it. Although the staty-
tory. provisions provide- strict penal action
against such offenders, it is for the Courts to

 ultimately decide whether such incident has
+ occurred or'not. The Courts should be more -
- cautious in a‘pp'reciaﬁng the evidence and the'

“actused shSdld not be left scot-free merely
on flimsy grcfuhc:!s. In the’instant case, the
accused had committed rape, which repels
~ against moral cpriscience as he chose a girl of
11 years to satisfy his lust and subsequently
: murdered her. .-+ gl e e

- 20, In'tﬁ'e }ight of the acceptable mate-
rials in the form of oral and documentary evi-
dence led in by the prosecution, particularly,
the eye-witnessés PWs 2 and 3 who are inde-
pendent wimases-coupled with the evidence

of the doctor (PW-4), we accept the conclu-

sion of the trial court and' disagree with the

conclusion of the. High Court. The analysis -

and the.ultimate conclusion of the High Court
is contrary to the acceptable and reliable
material placed by the prosecution and we
hold that the accused has first committed the
- offence of rape and then murdéred the de.-
: ceased. We are satisfied that the Pprosecution

has established both the charges under Sec-. |

| (BH)

| tions 376 and 302 of IPC.

21. In view of the same, the conéli-” "

sion amived by the High Court is set aside. @
| Teking note of the fact that the incident .oc-

curred in the year 2002, we fedl that rigor-
ous imprisonment for life would meet the ends

of jusﬁ_ce.

22. In view of the same, the respon-
dent-accused is directed to surrender before -
the concemed authority/Court within a pe-
riod of two weeks failing which the tial Judge

| is directed to take necessary effective steps

for sending him to prison. The appeal pre-
ferred by the State is allowed. .
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Right to Information Act, 2005 -

Section 8(1) (j) - Memos, show cause d =
notices and orders of_c;en_sure/punish-

ment etc. as also details disclosed by a
Person in his income tax returns are
“personal information” ~ These are quall- -
fied to be personal information - Disclo- A

sure rlghﬂy denled. (Paras 13 and 14)
(2011) 8'SCC 497 - Referred
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Facts of the case: o

Thls case relates to supply of personal-

a mformatron under the RTI Act
Findlng of the Court.

There is no infi nmty in the nmpugned
order, - :

b Re,sult,: SLP éisrnissed.'
 Case referred:
Central Board. of Secondary Educat:on

v Adrtya Bandopadhyay, {2011} 8SCC:|
' “[Para 10] |

e 897 - Referred
_‘f mpormwr POINT

.tion Compissioner (for: short ‘the CIC') act-

_' ormenf_rrAcL.. 1.

alizahl
s 1

gronal Provrdent Fund Cornrmss:oner Nagpur

2 s We are;. i thlSCaSB concerned wrth‘ -
the -quéstion” whéther the Central-Informa-.
‘i ing under the Right.to Informatxon Act, 2005 |
* % (for'short:'the RTI Act’)-was right in denying |
: mformahon -regarding the thu'd respondent s |
5 personal matters pertammg to hlS servrce ca-
réer and alsd’ deny:ng the details.of his. assets. -
i and hab:htles, movable and 1mmovable prop-
= ertres or the ground that the. mformatron 1
soug t or was: quahﬁed to be personat infor- :
maticn as d fined i in c!ause (j) of Sechon 8(1),

1 Lo T}_xe pehhoner herem had submlt-
: g téd an apphmtlo'n‘bﬁ‘Z'f 8.2008 before the ‘|
Reglonal Promdent Fund Commlssxoner (Min- -
1stryof LabournGovernment of India) calling -
forvatidus details relabngto third respondent, -| - +*:
. = whou wasemploye¢ag an' Enforcement Of- :| -
_ -h ficerinSub-Regxonal Off ice; Akola, nowwork~ |
ing rqﬂ)e Statoof Madhya Pradesh: As many .
as,15-quenes. were ‘made to.which.the Re- ;

'As to Pomt N06 -Cop

: gave the l'oIlowmg reply on 15 9 2008:

o "As to Pomt No 1 Copy of appomtment

o order of Shn A B, Lute is.in 3 pages
You'have’ sought the detalls of salary in

respect of Shri A. B Lute “Which Telates

- to personal information: the drsclosures

of which has no relationship to any public

"."
Eap—rc

activity or interest, itwould cause unwar-

‘ranted invasion of the privacy of indi-

vidual hence denied as per the RTI pro-

'vision' under Section 8(1)(1) of the Act

Asto Point No.2: Copy of order of grant-

of. '_return of as-

. sets.and liabilities in respeef of Mr Lute

cannof be prowded as per the pI’OVlSan
of RTI. Act under Section 8(1)0) as per
the reason explalned above at pomt

Nol

SRR o Ak
« r at

. ing Enforcement Officer- Promotion to -

~.Shri A.B: Luté;is in 3. Number “Datails s <«

of salary to the post along with statutory _

arid other deductions of Mr: *Lute isde-

- pied to provide as per RTI provisions'
-'unde"Sect:on 8(1)(]) for t!;xe'reasons :

' -"rm'enu ned above‘ S :

o & to Pomt NO I Ali the transfer orders~_. &
of Shn ‘AB: Lute are.in. 13 Numbers. " .

2 Salary detalls is rejected as per the pro- 2
' visiori: under Sectron 8( 1)(]) for the rea-" .
-son menhoned above e

As to Pomt No4 The cop!es of meimo, "4
: 'show cause notlce censure Lssued toMr.
'?Lute are riot, bemg provxded on'the '
' _ground that it would cause unwarranted
" inVasion of thé privacy of the. lndrvrciual
."'_and has- no: relahonshlp to any pubhc
‘activili) of interest, Plodse: see RTI provi- -

: sron under Sechon 8(1}(]) .

L g ress e A b —to

Ta.E1




e e L DA LR e
e R R R e et e

I 350..;...,.‘.1 -

SUPREME TO-DAY .covendl.n.

ParTi 161-2012(7) |

t Ae toPotho'?Detarls of inVestment .

and othei' related details are rejected as
per. the prov;s:on of RTI Act under Sec-

tion 8(1)(1) as per the rea.son explalned :

above at po:nt No 1

As to Pomt No. 8 Copy of report of item | B
wise and value wise details of gifts ac-

cepted by Mr. Lute is-rejected as per the.
provisions of RTI Act under Section
8(1)(j) as per the reason explained above
- at point No.1. :
As to Point No.9: Copy of details of mov-
able, immovable properties of Mr. Lute,

- the request to prowde the same is te- e
J‘3Ch‘-'\’-i as:per the RTI Prowsxons under i

Sechon 8(1)())

: As to Pomt No 10 Mr Lute is not dalm- i
mg for TA/DA for atiendmg \‘he cnrnmal 1)

case pending at JMFC Akola

_ As to Pomt Ne: 1.1 Copy"'“‘ 'Notxﬁca'uon
" |,s In 2 numbers :

As to Pomt No 1“2 Copy-of cerﬁf‘ ed true
copy of charge sheet lSSUEd to,Mr. Lute

—~ The matter pertams with head Ofﬁce
Murnba.l “Youi' applrcatlon is: bemg for-- -
warded to Head Off' ce, Mumbat as per. :

of' cornplete enquxry proceedmgs mm- : "y
It would cduse |+
i unwananted Invasion. of pnvécy of mdl- I

B \nduals and has no relaﬁonsh:p to anyl L b
pubhc achv;ty or mtei‘est Please see RTI i

ated agamst Mr. Lute: =

LT _,-',\*1‘,;_'3 SR,

o} P01nt"No'l

als and has no relatxonshxp to any publxc

el O wou]d eause un-
wananted 1nva510n of pnvacy of tndmdu- :

' As to Point No.15: Cerfified tié copy of
~ second show cause notice — It' would

_._med to prowde e e

cause unwananted mvamon .of privacy

of mdmduals and has no reiatxonshlp to

any public activity-or. mterest, hence de-

T

4, Aggneved by fhe said order, the pe-

titioner approached the CIC. The CIC passed

the order on 18.6.2009, the .operative por-
tion- of the order reads as under: -

“The questlon for consxderatlon is

. 'whether the aforesavd mformatlon

.+ sought by the Appellant can be treated -

. as 'pérsonal information™ as: defined in - i
" ‘dlause (j) ‘of Section (1) of the RTFFAE -+« =5 <
It may be pertment fo: menhon that this .. - e
issue came up beéfére the Full Benchof ¢ 1 ¢

~ the Commission: m_Appeal No. CICJAT/ -

N2008/000628 @ ll'ap Choraria v. Cen-
teal Board of Direct: Taxes) and the Com-
mission “Vide! ! its * decision’ ‘dated ™.
- - 15.6.2009:held thats“thes Income Tax - -
" return have been rightly: held to be per-
- sonal information exempted from disclo- °
_ sure_under clause ()’ of- Sechon 8(1) of -
«" the RTLAct by the CPIO.and the Appel- . -

- late: Authonty, and the appe]lant herein
- has.not been able'to establish' that:a
. larger public interést would Be served by |
».disclosure-of this mformahon Th;s logic .
,would hoId good: as:farias:the [TRs-of
. Shri Lute are concemed lwou!d liketo,

__‘:further observe that the’ mformatnonr
~ ‘which has been demed fo. the ’appellant L
: essentlally falls ln two p -

bl

R

(D) relatmg to the personal matters per-
. taining to his services career; and (ii) Shri
" Lute’s assets & habxhhes, movable and -

1. = immovable. properhes and,other, ﬁnan.-f
ach\nty or mterest hence demed to pro-i|. .

TR IR PP B T SR IS .)
=4
d._ 5 ;

-Cial aspécts: | have rio he51tahon inhold- -

mg that this 1nformatxon alsé. qualif xes':to
. SR L R t“’t"’"}gﬁ

e SR
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e be the ‘bersonal mformahonf as deﬁned;'
in clause (), of- Sechon~8(1) of the RTI.
Actand the appeﬂant has.not. been able

_' r--,;: .

to convmce the; Comn;ussnon that, dxsclo-r !

the second respondent () dxsclose‘thg infor- :
b matior af paragtaphs T; 253" (only'poshng'
details), 5, 10; 11 12, 13 (orilij copies of the
posting orders) to the appellant within a pe:
riod of four weeks from the date’ of the or-
* der. Rirther if was held that the’ mformahon.-

.‘The CIC after holdmg & d:rected

S e e e

- s
that documenfs pertammg to empléyment of

-a.person, holdmg the post of enforcemert 6f-

ﬁcer could be treated-as- documenis haumg .
elahonshlp to, any pubhc actmty 01: mter-f

g Leamedscounsel also pomted out
thit t.in:View. of Sechon 6(2) cf the RTI Act,

| the apl:;ﬂcant makmg request for mformahon

is not obliged to give any reason for the req-
uisition. and, the' CIC was not }ust(f'ed in dis-
mlssmg hts appeal '

c sought' for wnth regard {o the “other. qUepes { o F.’ fio

d:d 1

qualn‘y for dxsclosu_r

RN S E T B!
Aggneved by the said ordgr the pe- HE
t:hpnet ﬁled awrit pethon 1,No.4
. which:came up for h hearir
g Smgle udgeand.th i

-_‘.. f;

on

tiey by

documents ; sought for

¢ Nos 1723 T 06" Beriin to Sppointe] é(lfofth“e‘R’I'I‘A exhraf‘*’“’”été'é heréin.
‘ 6&6‘"‘* i SIPNG4 rid: 125 1| belgs
P =0 1 4, -«'.;ile-rs-"'

inary~a

’ ':'(f 1&5‘rece:Ved' y‘the: ;

g deta:lsr accordmg to the leamed counsel

d. st
at'thepri appendec! to Secbon 8(1)()) :
of the R'ITH’CP dbhE §co;5'e Bf cfoéﬁmenté '_ '

%-":ff" : L-JL
i m:z&cgl‘. 2y H;-Qﬂ,fli

th:rd resl:;ondent ‘and” the dléc!bmre of‘those 1 B

satng;gg ygaf the larger :

: 'pubhc mte:est wan-ants th djs_closq_qu.gf
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- woild: endanger e life ot physidat safety

“of any person’ or :denhfy the: source.of :
mformahon or assistance given in confi: -

dence for; law,, enforcement or secunty
purposes;, =

f 1
) I ormahon wh:ch relates i personal - whlch has no. relahonshlp to any pubhc activ:

: 'lty or pu‘ollc interest. On the other hangl_ the
id:sclosure of whnch would causeaun.uarranted

information the disclosure: of which has

no relationship_to any pubhc activity-or

interest, ‘or which would: cause unwar-
ranted invasion of the | privacy of the in- -

dividual unless the Central Public Infor-
mation Officer or the State Public Infor-
mation Ofﬁcer or the appellate author—
- ity,.as the case may be is sahsﬁed that

-~ the larger publlc interest jushﬁes the. dis-. -

closure of such mformatxon

12 The petltloner herem sought for‘-"?
coples of all memos, show cause’notices'and |
censure/pumshment awarded to’ the third re o}
spondent:from his employes: and alsoidetails .

- viz. movable ‘and 1mmovable;propert1es and-f

borrowmg from Banks: ancb other fmanc;al
institutions. _Further He: has also sought for

‘the details of gifts. stated to have accepted by |
the thu‘d respondenﬁ his. famdy members and . .3'
. friends and retatxves at the mamage of his | 3
" son. The' 1nformahon mostly sought: for 1i nds-i G2

"o

aplacei m the mcome tax returns of the thlrd :
_ respondent The questron that Has come up |

for consxderat:on is: whether the above—men»'
~ ‘tioned mfonnahow sought for quahf' és'to be .|
: personat mformatlon ‘as ‘deéfi ped ifi “clatise

() of Sectidh 8(1)‘brth‘e'fm R

13"’ We are in agreement wzth the CIC E“_the petltlonerhas not: succeeded in: egtabhsh

[ ing that the mformahon sought forisifor the . .

; - and ‘th coﬁrts be!ow that tﬁe détails’ called”

for by the' petltxonert e copxes of all memos.;
issued to* the third- fespondent “show” cause

. notices and orders of censurefpumshment etc. ;
are quahfled ta..be personal, information-as ;
defined m‘c!ausa (j) of Sect:on 8(1) of the

. ‘.

'm hxs

- has ﬁot;mad,e-_a..bojt'a ﬁde._p{.t_ﬁl

:sion, of. pnvacyl of, the ;ndiwa
tion 8{1)() of 1

larger, pubh_c mterestJ‘That Jexxgg the: fact, we:
. are not lnclmect tolentertam th:s Specxal leave} 2

off‘ icer m an orgamzatxon 15 pnmanlﬂa-'rhatte £

_betweeri the employee. and the employérand ,
; norma!ly those aspects ‘aré govemed by the
7" |- seivice rules which fail- unider the< expression

personal mformahon the- d:sclosure of -

invasion of pnvacy of that md:vadual -
course, in a given case, if the Central Public -
[nformat:on Offlcer or the State Public Infor-’
mation Offlcer of the Appellate Authonty is

- satisfied that the Iarger public interest justifies ¢

the d:sdosure of such’ mformatxon appmpn-,
ate orders cou!d be passed but the petmone'

: -.cannot clair those detalls as a matter of r:ght L

¥, , T obr ey

Tty wive o ey f‘;-—,.«-

14- The' detalls dlsclosed y'a-person .

. Section. 8(1} of the

also thie details of hisi investiments; lending'and : : ART[ ACt’ unless mvolves 2 larger P! ubhc.mter-

f,est and the. Central Eu, |
ﬁcer or the State Pubhc Inform 'on Off' cer

Infonnahgn Of~

The etxtxoner m'the iﬁ_stant case'{ |

seeking, mformatlon the dlsclosure o{:such'

16 We are tﬁereforelof the view that”_

CANYY D
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: s'ét'as‘ide~Appeal allowed

dentand it need not contain all the facls re-.

~ lated to the said incident-Since Prosecution .
 established both charges under Sections 376

and 302 of IPC, impugned order ofrHigh Court
(P.341)

Public interest litigation- Protection of

~ Women Against Sexual Harassment at Work

Place- Grievance _lhat.mspzte of judgement in
Vishaka's case having been delivered fuifteen
years back,there has been a lack of effective
implementation of Vishaka guidelines- Peti-
ioners case that attitude of neglect in estab-

~lishing effective and comprehensive mecha-

“ism in letter and spirit of Vishaka Guidelines -
“by States as well as employers in private and
*public sector has defeated. the very objec-
“five :and -purpose of the- gu1de||nes-Women :
: -:'contmue o be victims of-sexual harassment
at w0rkplaces- The women workers are sub-

" jected to harassment through legal and extra

- legal methods and they are made to suffer

- insult:-and indignity- Held implementation of

' available safe and secure en\nronment to
-women at the workplace in every aspéct and
+ thereby.emabling working women to work with ‘

- the‘guidelines in Vishaka has. to be not only."

in formbut substance and spirit so as to make

23 dignity, decency and due.respect- There is

. slill no proper mechamsm in place to address
. the complaints of sexual harassment of the
* women lawyers in Bar Associations, lady

doctors and. nurses in the medzcal clinics and
nursing homes, women architects worklng in
theoffices of the engineers and architects and

so on and sp forth-Directions given thatexist- -
/ ing laws, if necessary, be revised and ap- -

place-Directions issued

propnate new Iaws be enacted by Parliament
and State Legislatures to protect women from
any form of indecency, m_dlgmty and disrespect
at all places, prevent all forms of violence
sexual assault, sexual harassment at work-

(P.321)

Public Interest Litigation-Petition relat-
ing to miseries of bonded labourers in our

country and their exploitation and necessity of .

identifying and checking the practice of

bonded labour in this country and to rehabili- -
“tate those who are victims of this practice-Di-

rections. passed in Public Union for Civil Lib-

“erties-v. State' of Tamil Nadu and Others, au-
thorizing the NHRC to momtor the implemen- -
tation of the provisions of the 1976 Act re-iter- -
_ated - Direction given to NHRC to effectively
. momtor and implement prows:ons of the Ack
* The orders passed by Apex’ Court, time to
“time, in writ petitions are to be duly complied
- with'the NHRC, Union of lndia ‘States and UTs-
“The Wit Petition disposed of so as to-enable

the NHRC to take appmpnafe steps and effec-

_tively supervise: for carrying- aut the d;rechons
“issued by this Court and the provision-of BLS'
(A} Act o

Right to Informatlon Act 2005 Sec-

- tion 8(1) (j) -~ Memos, show cause notices and- .
- orders of censurelpunlshment efc. as also -~

~ details disclosed by a person in his income

7 ‘tax retums are*personal information” - These™ .+~ »
 are qualified to be personal information — Dis-
“closure rightly denied.

(P. 332)

(P, 348)
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