IN THE HIGH COURT OF KARNATAKA AT BANGALORE
DATED THIS THE 3% DAY OF JANUARY, 2014
BEFORE THE HON’BLE MR. JUSTICE A.N. VENUGOPALA GOWDA
. WRIT PETITION NO. 19314/2012 (GM - RES)

BETWEEN:

' Ti;e Registra'r
Office of the Karnataka Lokayukta

M.S.Building, Bangalore. n +i+n.(PETITIONER) _—

“1BY Sri. B.A.Belliappa, Adv.)
AND

1. Karnataka Information Commis—sic_)n RRpe i
N-14/3, Arvind Bhavan, Mithik Society Building - _
Nrupathunga Road, Bangalore. : -
Rep. By its Chairman. ;
2. Mr. AR Viswanatha

Social & Environmental Activist
Swamy Vivekananda Rural Education Foundation--

(RT1Jaha Jagruthi Shikshana Abhiyana) T g &y _ .

Temple Street, Arehally Town, Belur Taluk, Hassan District. RESPONDENTS. -

- (By Sri. G.B.Sharath Gowda, Adv. For R1: R2 Served).

This Petition is filed under Article 225 of the Constitution of India, praying to quash *he
‘order passed by 1% respondent in proceeding dated 8.9.2011 and all further proceedings

This petition having been reserved, the Court pronounced the following:

The 2™ respondent herein ~ Mr. A.R. Viswahatha, submitted an application, on 5.12.2010,
before the City Public Information Officer, Karnataka Lokayukta, Bangalore, the designated
officer, under the Right to Information Act, 2005 (for short ‘The Act”), seeking information
and certified copies of Assets & Liabilities statements-submitted to the Karnataka Lokayukta,
by all sitting MLAs, MLCs, BBMP Corporators and also to provide statements filed by MLAs
with reference to various criminal cases pending before the various Courts of Government
of Karnataka, against MLAs. The designated authority informed the 2nd
respondent/applicant, as per Rule 14 of the Karnataka Right to Information Rules, 2005 (for
short ‘the Rules) to file individual applications in respect of each MLA, MLC of the State. The

2. The éppﬁcanf by withholding the information furnished vide the communicatier dated
13.12.2010 suprs, having filed a complaint on 20.10.2011, u:er 5.18 of the Act and the
Karnataka State Infarmation Commission {for short “the Comriission’) having issues otice



i

dated 8.9.2011 and the petitioner having appeared and filed statement of objections dateu Lo

3.11.2011 and the Commission having passed the orders dated 3.11.2011 and 9.2.2012, vide

Annexures-F and J, to allow the compiainant, to have acces- to the relevant records and, -

__prowde the information as identified by the apphcant feeling aggrieved, this writ petition
was filed to quash the said orders

- 3. Shri. B.A. Belliappa, learned advocate, first-contended that the 2™ respondent having not
exhausted the remedy of filing of Appeal provided under 5.19 of the Act, the complaint filed
o by mvokmg 5.18 of the Act, being not maintainable, 1* respondent has acted in excess of the
- jurisdiction i.e. in entertammg the complaint and passing the impugned orders. Seco'.dly, 1%
‘respondent has not considered the scope of the provisions under Section 18 and.19 of the
Act. Thirdly, under Rule 14, the request of the applicant seeking information being relatable
to ‘one subject mattef’ and 2™ respondent having sought information in respect of Assets &
) Liabilities statements submltted to the Karnataka Lokayukta by all the sitting MLAs,” MLCs
and also to provide-the statements filed by MLAs with reference to various criminal cases
pending before various Courts in the State of Karnataka, in view of the applicant having been
informed to file sepérate applications in respect of each MLA, MLC, as per the mi::nét:on
dated 13.12.2010, the 1* respondent has committed illegality in entertaining the compla:n
and in passmg thé orders dated 3.11.2011 and 9.2. 2012,

' 4 Sri.’G B Sharath Gowda learned advocate for the g respondent, on the’ other hand -

-~ "cantended-that having due regard of- Ru1e14 the Public Information Officer, ought to have
_ _furnisheéd the information of .atleast one MLA/MLC and.instead, a cormimunication- dated

13.12.2010 having only been sent, compiaint filed was entertained and the orders 3.11.2011

“and 9.2.2012 were passed. Learned advocate made submission in sdppbrt of the impugned
orders. ’ h

5. The 2™ respondent, though served with the notice of this writ pétition has remamed

unrepresented. :

6. Perused the writ record. The points for consideration are:

(i) whether a single application filed seeking information and certified copies of the Asset
and Liahility, statements. submitted_ by all.the.sitting MLAs,. MLCs - of- the State, to the
" Karnataka Lokayukta, is tenable in view of Rule 14 of the Karnataka Right to Information
Rules, 2005?

(i} Whether the Information Commission has the power under 5.19 of the Act to direct the
access to the relevant records and provide the information of the public authority, as may be
identified by a complainant? -

Re. Point (i):

7. Annexure-B is the application dated 5.12.2010 of the 2" respondent filed under Secticn 6
of the Act, before the PIO, Office of the Karnataka Lokayukta. Information and certified
copies of the following were sought: 5

“Assets & liability statements submitted to Karnataka Lokayukta by All Sitting MLAs, MLCs,
BBMP Corporators and also provide statements filed by MLAs with reference to various
criminal cases pending before various courts of Government of Karnataka against MiLAs.”
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The PIO, by a communication dated 13.12.2010, vide Annexure-C; notified the 2™
respondent as follows: -

“As per Rule 14 of the Karnataka Right to Information Rulés, 2005, you are requested tc file
Separate applications for each subject matters i.e.,, for each MLA, MLC of the State
Government. i : : ¥ C
BBMP Corporators are not required to file Asset and Liabilities Statements before this
Institution under Karnataka Lokayukta Act, 1984.” T

- 0200t Reddad voudEg ggéoi:abd eodperty) TOBews s, ‘oxemedd deeddyd & dadn

MLASs, MLCs, BBMP FEKhrith deevootony daaha vy e awod Begadaly, deeBdagd,

7{5). do@ Ceaecdaen Basp3hwdorn T atelele] ﬁoa:oz;_fajsg 33 ©WHSeersd Sromens &)maoézdma T
ABBBTen vidTda®).  edd ®RELRTD  odves e Sosdeledon o} Sutle 'acb@dabq

esoderis) ?.)’On‘ﬁl'rr{c!, umbaEdod VReRdd Beeddhal Eba&né?scﬁoab‘11 B320% 26.12.2011 docb

oToeE, 3.00 Poers Roworidy. Sus modeod Foud e2rwodd) rhdbaxba HRssodh,  ane
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P10, a further order dated 9.2.2012 was passed by the 1* respondent. The relevant portion
reads as follows: _ - 7

géaé&)od)ad 8e alraﬁdgécs‘ SweaEasciern. To.aR.0. “mordh Todr vomEorHEal, a;mssaa

5. #jleo. gabainh, @odewrtrsd Weweoh Kd Zuoead, 6. 27.6.2012 dow oo, 3.00
rocdrd Sordereracie. .

follows:

"7. Disposal of réq‘uest.-



(1) tO (8) e o o o o e e

(9) An information shall ordinarily be provided in the form in which it is sought unless it
would disproportionately divert the _resources of the public authority or would be
detrimental to the safety-or preservations of the record in question.”

(emphasis supplied) E

11. The Commission’in i_ts'meetin'g held on 1.12.2007 having noted thatvery large number of
applications have been filed seeking voluminous information by various PIOs and in certajn
cases complainants have 'sought information on more than one subject'matter and in one
particular case under as many as 100 1tems, having arrived at the view that some restiictions
on the admissibility of questions could be imposed on the applicants under the Act, by taking
note, that in both the State Legislature as well as Parliament, the right to ‘ask question is
governed by various conditions of which one is that it was related to a single matter, having
felt that it is essential and desirable that a limit-and ceiling is also placed on the itemns in the
request for information, so that applicants do not seek voluminous information from the
P10s, made recommendation, that Rule 14 be inserted in the Rules. A draft notificaticn, with
regard to the proposed amendment, in exercise of the power conferred by Sub-Ss (1)and (2)
of Section 27 of the Act, was forwarded to-the State Government, to amend the- Rules.
Keeping in view the recommendation received from the 1% respondent, the amendment
proposed having been accepted and approved, the amendment ‘proposed having been
accepted and approved, the Rules were amended, by Notification No. DPAR: 14 RT! 2008,
dated 17.3.2007, w.e.f. 18.3.2008, inserting Rule 14, which being relevant for deciding of-the -
case is, extracted hereunder. =~ o 12 o .

“14. Request relate only to single subject matter- A request in writing for information
under Section 6 of the Act shall relate to one subject matter and it shall not-ordinarily exceed
one hundred fifty words." If an applicant wishes to seek information on more than one
. subject matter, he shall make separate applications: -

Provided that in case, the request made relates to more than one subject-matter, the Public
Information Officer may resgond to the request relating to the first subject matter only and
may advise the applicant to make separate application for each of the other subject-
matters.” AP ; .

(ergphasis supplied) . e

12. It is with reference to Rule 14, the applicant was instructed on 13.12.2010, to file
separate applications for each subject matter i.e., for each MLA, MLC of the State.

13. 5.27 of the Act empowers to make rules by Appropriate Government. In exercise of the
power conferred by Sub-Sections (1) and (2) of 5.27 of the Act, Government of Karnataka
made the rules. In view of the recommendation made by the 1" respondent — Commission,
noticed in para 11 supra, Rule 14 was inserted w.e.f. 18.3.2008. Rule 14 firstly, intended to
prevent misuse by an applicant and secondly, to avoid disproportionate diversion of the
resources of the public authority, in the face of provisions under $.20, providing for the

" . mandatory imposition of penalty and also the power to recommend for initiation of

disciplinary action against the Public Information Officer concerned. In my opinion Rule 14,
which is clear and categorical, cannot be liberally construed, but, it should be construed
strictly, as otherwise, the very purpose of its insertion would be frustrated. The
Commission, while passing the order dated 3.11.2011, extracted in para 8 supra, has failed to
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—

keep in view the purpose with which Rule 14 was inserted w.e.f. 18.3.2008. Casual approach

to the matter by the Commission is apparent. The Assets'and Liabilities statements of all the

MLAs, MLCs of the State, cannot be construed as relating to one subject matter. The State

has 225 MLAs and 75 MLCs (i.e. elected and also nominated). All of them are required to

submit annually Assets and Liabilities Statements and also of members of their families,

before the Karnataka Lokayukta i.e., under S.22 of the Karnataka Lokayukta, Act 1984. The
“information- and copies sought vide app!icgt_iqn dated 5.12.2010 would disproportionately
“divert the resources of the public authorit ;

r
I

y and in view of Rule 14, the Public Information
Officer of the Petiticner's Office is justified in instructing the applicant to file separate
applications for each MLA, MLC of the State,

Re: Point {ji): 3 0 SN R ;

14. There being no refusal of the request for information and a communication dated
13.12.2010 having undisputedly ‘been sent to the applicant, within the stipulated period
from the date of receipt of the application,-there is no scope to file a complaint under Sub-
Section (1) of $.18 of the Act, before the Commission. Hence, there is no necessity for

conducting inquiry under Sub-Section (2) of S.18 by the Commission.

15. In the case of Chief Information Commissioner and another- Vs. State -of Manipur and

another, AIR 2012 SC 364, the materiat facts were that an application dated 9:2:2007 under
5.6 of the Act for obtaining of information from the SIO relating to the magisterial enquiries

“-initiated by the Government of Manipur from 1980-2006 was filed. Finding no 'response, the

applicant filed a complaint under S.18 of the Act before the State Chief Information
Commissioner, whs by an order dated 30.5.2007 directed State Information Officer to

_ furnish the information within 15 days. Said order was challenged by filing writ petition. A

second application was filed on 19.5.2007 for obtaining similar informa’gion'for the period of
1980 — March 2007 and no response having been received, the applicant filed a complaint
under S.18 of the Act, which was disposed on 14.8.2007, directing Hisclosure of the
information sought for within 15 days. The said order was also challenged by filing of writ
petition by the respondents. Both the writ petitions having been dismissed by a common
order dated 16.11.2007 and writ appeals fiJed having been disposed of on 29.7.2010, kolding
that under 5.18 of the Act, the State Information Commissioner has no power to direct the
respondent to furnish the information and further having held that such a power has already

... been conferred under 5.19(8) of. the Act on-the basis of-an exercise under 5.19 only and the

direction to furnish.information having been held as without jurisdiction and directing the
State Information Commissioner to dispose of the complaint in accordance with law, feeling
aggrieved, the original applicant/complainant filed a Special Leave Petition before the Apex
Court. The question raised for determination reads as follows:

“28. The question which falls for decision in this case is the jurisdiction, if any, of the
Information Commissioner under Section 18 in directing disclosure of information. In the
impugned judgment of the Division Bench, the High Court held that the Chjef Information
Commissioner acted beyond his jurisdiction by passing the impugned decision dated 30th
May, 2007 and 14" August, 2007. The Division Bench also held that under Section 18 of the
Act the State Inform:cion Commissioner is not empowered to pass.a direction to the Sizte
Information Officer for furnishing the information sought for the complainant”.

Taking into consideration the rival contentions advanced with reference to the scope of 5.18
of the Act, Apex Court has held as follows: -



“30. It has been contended before us by the respondent that under Sectjon 18 of the Act the

Central Information Commission or the State Information Commission has no power to
provide access to the information which has been requested fui by any person but which has
been denied to him. The-enly order which can be passed by the Central Information
Commission or.the State Information Commission, as the case may be, under Section 182is an

-order of penalty. provided under Section 20. ‘However, before such order is passed the

Commissioner must be satisfied that the conduct of the Information Officer was not bona
fide. . =

31. ‘We up-hold the said cantention and do not find any error’ii the impugned judgmeént of )

the High Court -whereby it has been held that the Commussioner while entertaining a
complaint under Section 18 of the said Act has no jurisdiction to pass an order providing for
access to the information.”

(emphasis supplied)

The impugned orders, extracted in paras 8 and 9 supra, being contrary to the law dec}arédby
the Apex Court, reproduced supra, cannot be sustained. :

16.. S.18 of the Act s with_regarq-j:o_-_the_- Powers and functions of the Information

" Comphissions.” While exercising the powers, the Information Commission cannot issue

direction either to allow inspection of the record by the applicant or furnish the
information/copies of the record. The Information commission at the time of deciding the
coi‘nplaint or appeal; it is of the opinion the PIO has ndffurnished the information within the
time specified under Sub-Section (1) of S.7 of the Act or malafidely denied the request for
infdr_mation or knowingly given incorrect/incomplete or risleading information or
obstructed in any manner in furnishing the information, shall impose a penalty not
exceeding Rs.25000/-. The orders passed by the Commission, noticed supra, is beyond its
powers. :

17. The PIO, having notified the applicant/2™ respondent, the need to file separate
applications for each subject matter as per Rule 14, the 1% respondent- Commission, in total
disregard of the said Rule and the object with which it was inserted, has acted in excess of its
jurisdiction, in entertaining the complaint and passing the impugned orders. Since the

--applicant was notified of the heed to-file separate applications, there being,no cause of

action to file a complaint under 5.18 of the Act, the complaint instituted before the
commission being not maintainable and being only an abuse of process of law, it is ordered
as follows: s :

The writ petition is allowed and impugned orders and also the complaint filed before the 1°
respondent/Comrn_issr’on, by the 2™ responc]ent, ‘are quashed. However, liberty is reserved
to the 2™ respondeht, to file separate application/s-as per Rule 14, for each subject matter
i.e. each MLA/MLC of the State,

No cost.
sd/-
JUDGE.

CIRCULATED i’ PUBLIC INTEREST BY: B.H.VEERESHA,
MAHITHI HAKKU ADHYAYANA KENDRA, BANGALORE.rfl'k'arnataka@gmail.com
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